" o~ L
L (‘/’,‘/‘ ‘("T‘ KA
¥ RO 5.,
7,“’\“::,&" | AR A AN

Building * Engineering ¢ Planning
March 25, 2009

Ms. Carol Cambell

Assistant Regional Administrator
US EPA Region 8

8OC-EISC

1595 Wynkoop St

Denver, CO 80202-1129

Dear Ms. Cambell:

I would like to thank you and your staff for meeting with Park City representatives to discuss the plans for
Lower Silver Creek (LSC) and the city’s current development agreements with United Park City Mines.
Although there appears to be discrepancies regarding the Silver Creek Watershed priorities. I am very
pleased that the opportunity for dialogue has been open for future discussions.

As stated during the meeting the LSC stakeholders consist of mainly the same entities of the Upper Silver
Creek stakeholders with a few exceptions. As a result, the city is not against consolidating these entities
for the Lower Silver Creek clean-up. This coincides with the initial charter that the Lower Silver Creek
Stakeholder’s agreed too in regards to pursuing a remedy for this area of the watershed. The success the
city and USEPA has had with the Upper Silver Creek Watershed is directly related to regulatory
flexibility and allowing creative ideas to be employed that are currently working without the CERCLA
stigma.

At the conclusion of the meeting, you conveyed that there were some UPDES permitting issues that you
felt needed addressed. One of which was the biocell wetland treatment system, that was constructed to
treat water originating from the Prospector Park drain outfall. The biocell has been a five year effort, with
four of those years consisting of operating and monitoring a pilot unit, to determine if natural anaerobic
treatment effectively removed metals from the shallow groundwater. During that time, USEPA and
UDEQ were kept abreast of the results and finally in 2006 a budget was approved by City Council to
construct a full scale unit. At the same time, Park City was concerned of what type of regulatory scrutiny
the biocell would have, therefore a meeting was held March 15™ 2006 with Kathy Hernandez, Peggy
Churchill and Bert Garcia. At that time the city conveyed to USEPA that the biocell would not be
constructed unless the treatment unit would be considered a best management practice and not a UPDES
permitting issue. After the meeting, USEPA officials all mutually agreed that the biocell would be a real
time benefit to the watershed and would be considered a BMP. Due to that agreement, the city invested
$450,000.00 into the construction of the biocell which to date has been successful in treating the
Prospector Park outfall. A summary of this meeting and the associated mutual agreement is attached
letter (Kathy Hernandez 3/29/06). Because of this mutual understanding, the city will anticipate that
USEPA will honor this agreement. | might add that by recognizing the cell as 2 BMP within the
watershed will allow other property owners the opportunity to construct a similar treatment unit.

Lastly, regarding the Silver Creek TMDL the city stands by the formal comments that were submitted to
UDEQ and USEPA in 2004 which identified discrepancies with the final version. The city position can
be summarized in two points. First the TMDL as written failed to factor naturally occurring background
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levels when calculating the effluent limits within the TMDL. Referencing 40 CFR 130.2 (i), the federal
definition of total maximum daily load (TMDL) is defined as “The sum of the individual WLAs for point
sources and LAs for nonpoint sources and natural background...”. As documented in PCMC Silver
Creek TMDL comments dated March 12" 2004, naturally occurring zinc levels within the area of PCMC
have found within the soils as high as 74 ppm (USGS). Because naturally occurring zinc and cadmium
levels were not considered in the TMDL that was submitted to USEPA, the City believes the current
document and effluent limits are not complete because of this omission. Secondly, PCMC requested that
the actual hardness averages be used for calculating the zinc and cadmium chronic water quality standard.
Or the pursuit of grant funding to fund a Water Effect Ratio study to demonstrate the actual toxicity based
on ambient hardness. PCMC position is based on internal water quality sampling results that reveal
hardness concentrations twice as much as what was used in the effluent limit calculation. PCMC
understands that zinc and calcium carbonate (hardness) compete in regards effecting water toxicity, the
hardness levels exhibited in Silver Creek are at levels that have the potential of displacing zinc thereby
lowering the toxicity. As a result, PCMC believe the effluent limits should reflect the actual high
hardness value exhibited in Silver Creek. Because of these discrepancies, PCMC and UDEQ have an
agreement that the TMDL endpoint thresholds will not be enforced until these important factors are
considered in the TMDL (Walter L. Baker Acting Director 8/16/04).

With that stated, again I thank you for your time and consideration for the meeting with us and I look
forward to a continued dialogue with USEPA and priorities within the Silver Creek watershed.

Sincerely,

/—‘_——.'
i
t ;
Tom Bakaly

City Manager

Attachment:  USEPA Kathy Hernandez March 29" 2006, UDEQ Walter L. Baker Acting Director
August 16" 2004.

CC:  Mayor Williams
Ron Ivie
Mark Harrington
Tom Daley
Jerry Gibbs
Kathy Lundborg
City Council
Mo Slam
John Whitehead
Karee Lundeen
Jeff Schoenbacher

JTS:



| State of Utah

Department of
Enviroamental Quality

Duinse K. Niglson, PhD
Exccanvr $eevin

P ISION OF WATER QUALITY
Wault=r ¥ Tale, re

Moy [heesdim

Watsr Quality Bourd
Fay R ORid, Chaeoe
Dvapdi Thaeeon Ve
Robrit €0 Adau
Tl Ll
Neil b Bochenour
Uhane B Naelsont |
Iny lvan Uilsin
Joe Precels
Romakd C Sima
3 Ann Wealinle
Walim |

Ad Gy Forod witve Mecrviaty

haa

2ER North JAARD Wrat « POV Bos 1220700 Salr Lake Uy VT 83574 3870 e rhane S301) 180146 ¢ fax (A2 SIB-4012 l/”-all ’
- -

oo Fny % e s e = & SRR
UG FM DU TR WATRER @ 4N = iRLapne E
bR (IS L oy SO133000G.C !

OLENE 3 WALKER

Ve

Govemor

GAYLE 7 McKEACHNIE

Licustenun: Govemar

Aneust Hf, 2004

VMr Ron lvic

Park City Municipa! Comp
148 Marsac Avenue
P.O Box 1430

Park City, UT 840601480

[Joar Mr. Ivie,

Subject Sitver Creek TMDLL

120t Schocnbacher on

Thank you for the opporturity o jnédt Wik you ang Jait
Silver foraat TMIYL

Jelv $™ to enrtinue v ECUSSIONS 07 axpucly Al e

Bas

developing 2 suplemental study tooanveshigals

- on our meeting. We agtiad o ety pursse & procusu iy ofviny

B fotlowsnyg temst

1. =urther examune L waler £0enisry ‘hurdness, pH, eno ), 1ish,
prcio-taveresTates, sad uther ralared heaia of Silver Creek 0
op etermine it a sile

validie existing water guality standinds

specific water quality standard is 2ppropriate for zine 1d

_;dn‘.lfj\ shottld e,

2 Auzmplic
reflzor water qualily
‘nduced impacis through supplemental mamienaw an

of 2ddinonal date

determine “bhackgreuzd” or
valuss with muninal ar without human

T ey

3. Evaluste (s eutaecal anc scoromes feesibility vl adhieving waler
auaiy standards {07 aiue and cadmuum, given the widespcad

historical iniming Inipasis.

This will melude an mvesngaton led
by PCMC of wreatebility. #lnng with assofiated costs fi

matals of

B

neein and centificaion of available frnding sources for

can
implementation

SUL SIS ¢ pvye AN
UL S T8 * vin'n ¢ Leters pevr roannact’

 WiRe PO
y gt

|

=

"




VAN 05 P00

Page 2

Wt

o

oy
ta.¥ |

I~

IR A R = ey
0 [ S e g -

We are in the process of musearching and develnping a study design for the
above items. It 15 our intention  provide you with & draft study design for
your review wnd enmment once it is completed. Once the study design is
complete, we would appreciate [CMC's commitment (o assist in sueuring the
needed finaneial resources (e.g. granis) 1o undsrtake the study. e

In our mecihing yor reguested that the Dvisien of Water Quaiity puovide
assurnnces that efuent fimmes for metals on point sonrce permits issucd o Park
City Municipal Corp. for &scharges into the Silver Creck Watershed not b
smpesed until the additional study is completed and witer quality standards for
Stlver Creek are either validated 2s is or revised hased on the auteome of the
stindy. We believe ‘he dischiares from the Judge Mine Tunnel iy clew by st
source discharge and should muacive a UPDLES perimil with appropriale metals
limits. However, unnl the noted study has been completed, we do not fzel it
would be appropriste L Impose Timits (hat would ke dictated by current wate
guality standards that are included in the recent TMDI.. Msead we preferin
work with POMC o esrablish reasonable sntenm imils that recognize the
uncestainties you ave bdn nted 10 youT SoTms ndeice and our pno
mertingy,  Such permuts wiil incinde languags inn the Statenent of Bass

portion of the pennit descnibing wiy detfired studies und

vt potential

NTRacts to the pernni boniis based on L ontaonies o

We lnal torward to workang warl PCMLU 1 thls spocass
mutual comuniiaent o suppert the orteome of 1z stedics.

Vi /ZZ/Z”?{ 2
Waulter T BakerPE
Actmg Dircetor

.. Renrasentative David Use

Sibvee Crzsh, TMULL
Jetitshmadiwp/Siver Creel PO L

X




SIS Y

R

wew

B

Office of The Mayor
Dana Williams

March 2, 2006

Peggy Churchill

Remedial Project Manager
U.S.E.P.A., Region 8

999 18" Street, Suite 300
Denver, CO 80202-2465

RE:  Biocell Proposal Comments
Dear Ms. Churchill:

The purpose of this correspondence is to communicate Park City Municipal Corporation’s (PCMC)
position on the biocell proposal that Park City and Dr. Fitch presented to the Silver Creek Stakeholder
Group on January 13™ 2006.

I would like to reiterate that the City remains committed to working within the stakeholder process for
solving Silver Creek water quality impacts. Please see the attached summary of our responses to the
biocell questions posed by the stakeholder members. Based on the comments received, PCMC does not
believe there is enough support from USEPA, BLM, FWS, or UDEQ to move forward with the biocell
project. Therefore, the City is willing to withdraw this proposal and participate in other feasible options
that the stakeholders would prefer to pursue. To facilitate that goal, PCMC looks forward to future
stakeholders meetings and discussions that have the potential of discovering common ground for
improving the watershed. It remains the City’s position that the proposed biocell project would have been
a positive component to the watershed.

On a related matter, the Prospector Drain was not constructed as a public improvement nor does the City
believe it “owns™ the conveyance. There are some stakeholders that have insinuated that the City is the
cause of historic mining impacts. However, similar to other stakeholders, the City inherited these
environmental concerns that are currently being managed. Despite this position, the City has made every
effort to work with the stakeholders group to find mutual ground to move forward and has invested $5.8
million dollars in actual environmental remediation efforts within Silver Creek and East Canyon Creek
Watershed. For this particular project, the City devoted resources for 27 months of sampling and
monitoring and has retained excellent expertise for this wetland design.

Based on the comments submitted to the City, it appears that members of the stakeholders group would
prefer a solution that meets the TMDL effluent limit standards. PCMC has never promoted this biocell
proposal as an effort to meet the Silver Creek TMDL effluent limits. Furthermore, the City went on
record on March 3™ 2004 with formal comments to UDEQ (John Whitehead) defining the reasons the
TMDL effluent limit was unattainable. As a result, PCMC will not accept such restrictive standards for a
situation that is not managed by the City.
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The City would like to thank the respondents for thejr consideration in providing the City with the

comments. I look forward to our meeting on March

As I have consistently communicated, the City is ;:::Im\ined to practical solutions that improve water

quality within the Silver Creek watershed. But if
this project, the City has no desire to attempt to achi
you again for your consideration and the City looks
group.

Sincerely,

Dana Williams, Mayor
Park City Municipal Corporation

consensus is to impose a TMDL effluent limit to
eve what we think is an unachievable goal. Thank
forward to future discussions with the stakeholders

Enc.  Park City Municipal Corporation — Responsg Summary and Dr. Fitch’s Comments

CC:  Representative David Ure, District 53
City Council
Tom Bakaly, City Manager

Bert Garcia, United States Environmental Pr

Glenn Carpenter, U.S. Bureau of Land Mz
Bill Duncan, Nature Works Remediation
Al Mattes, Nature Works Remediation

Dr. Mark Fitch, University of Missouri Rolla — Engineering Department

Ron Ivie, Park City Building Official
Mark Harrington, Park City Attorney’s Offi
Jeff Schoenbacher, Park City Municipal C
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March 29, 2006

Kathy Hernandez
U.S.E.P.A,, Region 8
999 18" Street, Suite 300
Denver, CO 80202-2465

RE:  March 15" 2006 Meeting Summary

Dear Ms. Hernandez:

I would like to thank you for meeting with us on March 15th to discuss the Upper Silver Creek Watershed
issues. We were encouraged to hear that the agency supports the possible construction of the biocell
project as a best management practice (BMP) for treating the zinc and cadmium which originate from the
Prospector Drain (PD).

Based on the meeting, PCMC would like to confirm some of the items discussed:

¢ USEPA would like to provide additional technical information to the stakeholders to ensure all
options have been explored. The City would prefer that the USEPA take the lead role in drafting
such a document, with PCMC acting as an informational resource for the pilot unit that was
constructed in 2004 and other background information.

¢ During the meeting we discussed considering the biocell within the Silver Creek Watershed a
Best Management Practice (BMP). PCMC is in agreement that the biocell should be considered a
BMP within the Silver Creek Watershed. We welcome your assistance in addressing the TMDL
effluent limit issues.

¢ The City has requested that a hard copy of the Richardson Flat’s ROD with attachments be sent
so it can be recorded as a historic reference for this site.

¢ Lastly, regarding the issue of outstanding parcels within Old Town that have tested hi gh for lead,
PCMC would request that the locations of these properties be identified so a determination can be
made whether they are within the boundary. The City theorizes that this is in reference to
properties on Marsac Avenue, however we are not sure. Once this information is obtained the
City will provide you with a response that states the specific location of the properties in relation
to the boundary of the soils ordinance district.

NL‘?"Z \V/ Hlﬂ



With that stated, again I thank you and Peggy for your time and we are encouraged by USEPA Region 8
position on the biocell proposal. Ilook forward to working with you and pursuing positive improvements
within the Silver Creek Watershed that offer real time solutions.

Sincerely,

Tom Bakaly
City Manager

Enc.  PD Drain Summary

Pilot Summary
Park City Municipal Corporation — Response Summary and Dr. Fitch’s Comments

CE: Mayor Williams
City Council
Peggy Churchill, United States Environmental Protection Agency
Bert Garcia, United States Environmental Protection Agency
Ron Ivie, Park City Building Official
Mark Harrington, Park City Attorney’s Office
Jeff Schoenbacher, Park City Municipal Corporation
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